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Supplement “B” – Behavioral Analysis of Mental Capacity

Comprehensive behavior-based methods for evaluating mental capacity should include the following categories:
1. Cognition – Memory, language, calculations, focus, learning, analysis, planning, decision-making, and monitoring

2. Emotion – Type, intensity, control, degree of distress, and appropriateness

3. Language – Expression and comprehension

4. Interpersonal relationships – Relevant parties, knowledge of obligations and agreements, and subjective interpretation of events

5. Consistency with prior acts and beliefs – This also includes education, culture, and ethnic beliefs or barriers.

6. Mitigating factors – Medical considerations, sensory limitations, personal and interpersonal disruptions 

PARADISE-2 covers these categories by reviewing 16 behaviors and functions.  Each is described in lay terms, and corresponds to well-known brain functions and locations.  

An evaluation should be performed for each decision, or time period in question.  After obtaining information from the individual and others, determine which of the 16 behaviors/functions are “clearly impaired;” which are “not impaired;” and which have conflicting or insufficient information.  It is best if similar information is gathered from multiple, independent sources.

This process provides a detailed behavioral description that may clarify legal concerns, and can be used to guide further medical evaluation - if needed.  This requires significantly more information and time than is usually available in medical treatment settings; however, courts in the US, and internationally, have found this method to be of greater assistance than traditional medical assessments.  

PARADISE-2 is used internationally, and is the partial basis for international legal precedent regarding some types of competency assessments.
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PARADISE-2 Model of Mental Capacity (Blum 2002-2009)
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Questions 

1. How does the current behavior compare with past behavior?

2. Did the person understand the abstract concepts (ex.  The nature of a will, trust, contract, or donation.  In criminal matters – the importance of avoiding detection and capture)? 

3. Are there concerns about memory? 

4. Are/were alternatives known and considered? 

5. Were the decisions free from delusions?

6. What were the effects of co-existing illness, medications, toxic substances, etc.? 

7. Did the person engage in strategic thinking and analysis, such as monitoring events? 

8. What were the relevant emotional factors affecting the decision?

9. Did the person know the pertinent parties?

10. Did the person exhibit fluctuations of consciousness, or have difficulty staying awake when information was presented, or when executing the decision?

11. Did the person know his/her responsibilities and the responsibilities of the other involved parties?

12. Could the person focus and pay attention information was presented, or when executing the decision?

13. Did the person have difficulty making or maintaining decisions?

14. Did the person understand the impact of the decision or behavior (i.e., the likely objective outcome)?

15. What is the significance of the decision (i.e., the subjective meaning)? 

16. Did the person have difficulties expressing desires?
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Additional Considerations

The following are potential behaviors often seen in conjunction with problems with abstract concepts, planning, and strategizing.  This is not meant to be a comprehensive list:  

1. Socially inappropriate behavior

2. Inability to apply consequences from past actions

3. Difficulty with abstract concept formations (the inability to make the leap from the symbolic to the real world)

4. Difficulty in planning and initiation (getting started)

5. Difficulty with verbal fluency 

6. Inability to shift mental sets (deciding on a task – also known as a “set”, maintaining that task for a period of time, then deciding to do something else – a different “set”)

7. Difficulty processing, storing, and/or retrieving information 

8. Needs frequent “policing” by others to monitor the appropriateness of his/her actions

9. Fine motor skills are more affected than gross motor skills. (Fine motor skills are small movements such as grabbing something with your thumb and forefinger. Gross motor skills are the bigger movements such as running and jumping)

10. Moody “roller coaster” emotions

11. May demonstrate lack of remorse toward people and animals and show apathy toward activities

12. Unawareness or denial that his/her behavior is a problem







